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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

FORT WAYNE DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
V.. : CAUSE NO. 1:17-cr-07 DRL-SLC
DEMETRI D BEACHEM ez 4/,
Defendants.

OPINION & ORDER

After members of the 2500 gang fired fifty shots into a rival gang’s home, the government
charged Demetri Beachem, William Beamon, Kyombe Bolden, and Ronnie Burrqs ‘With multiple
crimes in an eighteen-count indictment.’ anch one pleaded guilty to two counts of attempted assault
with a dangerous weapon in aid of racketeering, see 18 U.S.C. § 1959(2)(6), one count of assaglt with a
dangerouslweapon in aid of racketeering, see 18 U.S.C. § 1959(a)(3), and three counts of discharging a
firearm during and in relation to a crime of violence, se¢ 18 U.S.C. § 924(c). The defendants collgctively
objected to both the attempted murder guideline and obstruction of justice enhancement used m their
presentence reports. The court held an evidentiaq hearing and permitted briefing to facilitate the
following rulings to aid the parties for their individual sentencing hearings.

FACTUAL BACKGROUND _ .
“2506” is a Fort Wayne enterprise or gang engaged in drug and firearm trafficking (ECF 366

at 15).” The group is closely associated with the “Grit Gang” in Bloomington, Indiana (ECF 366 at

! Not each defendant was charged with each count in the indictment, but in conjunction there were eighteen
counts.

2 Because each defendant admitted to the same facts in their plea hearings, the coutrt cites to only one plea
hearing as a record reference instead of citing to all four. The Oxford English Dictionary recognizes the
pejoration of the word “gang” only in its eighth definition, see Gang, Oxford English Dictionary (3d ed. 2013), and
members today often refer to their associations as groups or identified neighborhoods, such as 2500 here, rather
than as gangs. The court consequently uses the word only when clarity demands.
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at 24; ECF 360 at 56, 102-03; ECF 356-1 at 17). He appeared in a video shortly after the shooting
with the lyrics “fifty shots and now we hot” (ECF 366 at 18)—referting to the shooting at issue here
and leading another participant to say “[d]on’t say that” or they might be detected (ECF 360 at 133).

He fired at least 12 rounds during the shooting (ECF 366 at 26).

In Mr. Beamon’s plea, he admitted discharging a firearm at the victims and that, had his.

attempt to shoot them been successful, he would have caused setious injury or death to them (ECF
367 at 18-24). He told detectives that anyone who was with a Mafia member was fait game and was
going to be in the line of fire (ECF 360 at 57). Mr. Beamon confirmed the distespectful videos of F.B.
and ].S. filmed on 2500’s territory were the impetus (ECF 360 at 55-56).

Ms. Beamon admitted that he “shot at individuals, including F.B., J.S., and S.E.,” which
occurred “because of a rivalry between the 2500 gang and [the Mafia]” (ECF 318 § 39). He
acknowledged that the shooting “happened because of the gang rivalry, revenge and a desire to protect
territory and promote the position of the 2500 gang” (ECF 318 q 39). These facts ate sufficient to
apply the attempted murder guideline. See Pigee, 670 F.2d at 695-96.

Mr. Beamon appeared in 2500’s videos “Ain’t Got Time For That” (published February 17,
2014) and “Move Around” (published June 12, 2014). In each, he was holding 2 handgun with an
extended magazine; the videos discussed shooting and killing rivals (ECF 360 at 113-16, 119). He
appeared in the “Scooby Livin” video (published July 11, 2014) and “Zan with the Lean” (published

‘.g}lugust 21, 2014), both of which refetred to shooting and killing others (ECF 360 at 125-26, 129, 131-

32). Mr. Beamon recited lyrics specifying that “ops” would be killed with gunfite and that people

would know their group’s name based on its violent activities (ECF 329  11). He was in the “It’s Da-

Block” video (published November 13, 2014) with one line being “50 shots and now we’re hot” (ECF

360 at 132-33)—again glamorizing this very shooting and their intent to kill opposition gang members.

He also appeared in many other videos of a similar nature. As a whole, these videos contained firearms
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with laser pointers, threats of shooting at the opposition, and finger simulations of shooting at
others—reflections of an intent on which-he then acted.
c. Kyombe Bolden.

The evidence demonstrates Mr. Bolden’s intent to kill. He was present at the mall when the
group viewed the insulting social media videos about Mr. Adams and 2500 (ECF 366 at 21-22; ECF
356-1 at 8-10). He traveled to the location where the video was filmed, looking for its makers (ECF
366 at 23). He fired at least 3 rounds from his .40 caliber Ruger in- the shooting (ECF 366 at 26) Mr.
Bolden admitted shooting and discharging his firearm at F.B. and ].S. (ECF 329  40).

Mr. Bolden appeared in the “Move Around” (published June 12, 2014) (Tr. 122), “Taxin”
(published June 20, 2014), and “Zan with the Lean” (published August 21, 2014) videos, each of which
referenced shooting and killing rivals (ECF 360 at 122, 124, 129, 131-32). M. Bolden recited lyrics
specifying that opposition gang members would be killed with gunfire and that people would know
their group’s name based on its violent activities (ECF 329 § 11). He appeared in other videos of a
similar nature. As a whole, these videos contained firearms with laser pointers, threats of shooting at
the opposition, and finger simulations of shooting at others. These facts sufficiently warrant the
attempted murder guideline. See Pzgee, 670 F.2d at 695-96.

d. Ronnie Burrus.

Ronnie Burrus was present at the mall when the grogsiviewed the insulting social media videos
about Mr. Adams and 2500 (ECF 366 at 21-22; ECF 356-1 at 8-10). He traveled to the location where
the video was filmed, looking for its makers (ECF 366 at 23). Mr. Burrus admitted he was almost
involved in another shooting with Mafia members that same night at another liquor store and said he
would have shot at them had they not been armed (ECF 360 at 38). He later said he wasn’t leaving

Fort Wayne until he “[caught] a body” (Ex. 1 at 5; ECF 366 at 29; ECF 360 at 21, 109). He said he

wanted a gun because he felt “naked out here,” meaning he wanted a gun for protection against
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tetaliation from rivals (Ex. 1 at 32; ECF 366 at 30; ECF 360 at 37). He said 2500 would never stop,
that he would continue to protect his guys, and that he didn’t care if there were a hundred of Mafia’s
members, he was still going to shoot (Ex. 1 at 50; ECF 366 at 30; ECF 360 at 47-48).

Mzr. Burrus also said “K over everything,” which meant that he was willing to kill anyone (Ex.
1 at 25; ECF 360 at 86). He appeared in a video shortly after the shooting in which he said “fifty shots
and now we hot” (ECF 366 at 18)—again glamorizing the shooting and leading another participant
to say “[dJon’t say that” or they might be detected (ECF 360 at 133). He admitted pointing his red
beam at the victims while shooting at them (Ex. 1 at 28; ECF 360 at 86). Mt. Butrus was also motivated
by the fact that F.B. had previously “snitched on” him (Ex. 1 at 14; ECF 360 at 28).

He appeared in the “Move Around” (published June 12, 2014), “Taxin” (published June 20,
2014), “Scooby Livin” (published July 11, 2014), and “Zan with the Lean” (published August 21, 2014)
videos, each of which referenced shooting and killing rivals. (ECF 360 at 122, 124-26, 129, 131-32).
M. Burrus recited lyrics specifying that ops would be killed with gunfire and that people would know
their group’s name based on its violent activities (ECF 329 § 11). He was in the “It’s Da Block” video
(published November 13, 2014) where he sang “50 shots and now we’re hot” in reference to the
shooting (ECF 360 at 132-33). This video had a firearm with a red laser beam like the one used in the
shooting (ECF 360 at 133). Mr. Butrus can be heard throughout other videos saying things like “fuck
the ops” and threatening violence against them. As a whole, these videos contained firearms with laser
pointers,mthreats of shooting at the opposition, and finger simulations of shoot_ing at othets.

In addition to these acts and this evidence of intent, the defendants took substanﬁal steps in
attempting these murders. A substantial step is an “overt act adapted to, approximating, and which in
the ordinérfand likely course of things will result in, the commission of the particular crime.” United
States v. Sanchez, 615 F.3d 836, 844 (7th Cir. 2010) (quotation omitted). The overt acts consisted of the

foﬂdxving: each of the defendants chose to get into a vehicle and go to the shooting scene, motivated
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by Mafia’s disrespect; they each chose to catry a loaded weapon; each willingly fired multiple bullets
aimed at the victims in the dark. In the ordinary and likely course of things, these overt acts would
result in the death of the victims. See 7d. at 844-45. Here, the bullets sprayed houses occupied by people
and vehicles. One victim was hit in the finger by a bullet. Bullets narrowly missed others.

The defendants admitted shooting at the house, but they argue that they didn’t intend to hit
the victims and thus didn’t attempt first-degree murder. They say this is evinced by the firing of fifty
bullets, all of which missed their targets. The court isn’t persuaded. That the defendants fired fifty
bullets at the victims without hitting them shows poor matksmanship in the dark, not an intention to
miss. It was a highly probable result of shooting fifty bullets in the ditection they did that at least one
of the opposition gang members would be hit and killed. The court chooses to take the defendants at
their own word that they intended to kill these “ops.”

In sum, there is overwhelming evidence implicating each individual defendant for attempted
murder. The court applies the attempted murder guideline for counts 9, 11, and 13 pursuant to
USS.G. § 2E1.3.

A

C. The Obstruction of Justice Enbancement Applies as to Messrs. Beamon, Burrus, and Bolden, but
not to Mr. Beachem.

The presentence investigation reports assessed the obstruction of justice enhancement as to
Messts. Beamon, Bolden, and Burrus. It wasn’t assessed to Mr. Beachem (ECF 335  37), but the
government argues it should be. Each defendant says the enhancement shouldn’t apply to him.

The two-level obstruction of justice enhancement applies if:

(1) the defendant willfully obstructed or impeded, ot attempted to obstruct or impede,

the administration of justice with respect to the investigation, prosecution, or

sentencing of the instant offense of conviction, and (2) the obstructive conduct related

to (A) the defendant’s offense of conviction and any relevant conduct; or (B) a closely

related offense . . . .

U.S.8.G. § 3C1.1. This circuit has held that the enhancement applies when a defendant “counsel[s] a

potential witness to make false statements to investigating authorities,” United States v. Lanzotti, 205
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